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SENATE BILL NO. 433
INTRODUCED BY J. LASLOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A JUDGE TO TERMINATE A DEFERRED OR
SUSPENDED SENTENCE UNDER CERTAIN CONDITIONS; ANB AMENDING SECHONS#46-18-261-AND
SECTION 46-18-204, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. SECTION 1. TERMINATION OF REMAINING PORTION OF DEFERRED OR SUSPENDED SENTENCE

-- PETITION. (1) WHEN IMPOSITION OF A SENTENCE HAS BEEN DEFERRED OR EXECUTION OF A SENTENCE HAS BEEN

SUSPENDED, THE PROSECUTOR OR DEFENDANT MAY FILE A PETITION TO TERMINATE THE TIME REMAINING ON THE

SENTENCE IF:

(A) IN THE CASE OF A DEFERRED IMPOSITION OF SENTENCE, THE DEFENDANT HAS SERVED ONE-HALF OF THE

SENTENCE AND HAS DEMONSTRATED COMPLIANCE WITH SUPERVISION REQUIREMENTS; OR

(B) IN THE CASE OF A SUSPENDED SENTENCE:

(1)_THE DEFENDANT HAS SERVED TWO-THIRDS OF THE TIME SUSPENDED; AND

() THE DEFENDANT HAS BEEN GRANTED A CONDITIONAL DISCHARGE FROM SUPERVISION UNDER 46-23-1011

AND HAS DEMONSTRATED COMPLIANCE WITH THE CONDITIONAL DISCHARGE FOR A MINIMUM OF 12 MONTHS.

(2) THE COURT MAY HOLD A HEARING ON THE PETITION ON ITS OWN MOTION OR UPON REQUEST OF THE

PROSECUTOR OR THE DEFENDANT.

(3) THE COURT MAY GRANT THE PETITION IF IT FINDS THAT:

(A) TERMINATION OF THE REMAINDER OF THE SENTENCE IS IN THE BEST INTERESTS OF THE DEFENDANT AND

SOCIETY,

(B) TERMINATION OF THE REMAINDER OF THE SENTENCE WILL NOT PRESENT AN UNREASONABLE RISK OF DANGER

TO THE VICTIM OF THE OFFENSE; AND

(C) THE DEFENDANT HAS PAID ALL RESTITUTION AND COURT-ORDERED FINANCIAL OBLIGATIONS IN FULL.

Section 2. Section 46-18-204, MCA, is amended to read:
"46-18-204. Dismissal after deferred imposition. Whenever the court has deferred the imposition of
sentence and after termination of the time period during which imposition of sentence has been deferred or upon

vacation TERMINATION of the time remaining on a deferred sentence under 46-18-264{9} [SECTION 1], upon motion

of the court, the defendant, or the defendant's attorney, the court may allow the defendant to withdraw a plea of
guilty or nolo contendere or may strike the verdict of guilty from the record and order that the charge or charges

against the defendant be dismissed. A copy of the order of dismissal must be sent to the prosecutor and the
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department of justice, accompanied by a form prepared by the department of justice and containing identifying
information about the defendant. After the charge is dismissed, all records and data relating to the charge are
confidential criminal justice information, as defined in 44-5-103, and public access to the information may ety

be obtained only by district court order upon good cause shown."

NEW SECTION. SECTION 3. CODIFICATION INSTRUCTION. [SECTION 1] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 46, CHAPTER 18, PART 2, AND THE PROVISIONS OF TITLE 46, CHAPTER 18, PART 2, APPLY TO

[SECTION 1].

© 00 N oo o B~ w N

=Y
o

NEW SECTION. SECTION 4. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND APPROVAL.
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- END -
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